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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

CESAR RENE ACEVES,
Defendant-Appellant.
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NO. 48145-2020
ADA COUNTY NO. CR0l-18-43135

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Cesar Rene Aceves appeals from the district court's order relinquishing jurisdiction and
executing a reduced sentence of seven years and nine months, with one year and nine months
fixed, for injury to children.

He asserts that the district court abused its discretion by

relinquishing jurisdiction where the Addendum to the Presentence Investigation Report
(hereinafter, APSI), recommended that the court suspend the sentence and place Mr. Aceves on

probation.
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Statement of the Facts & Course of Proceedings
On September 2, 2018, the Boise Police Department alleged that while Mr. Aceves was
alone with an eight-month-old baby, the baby developed several injuries on multiple areas of his
body, including bruising and swelling on his right shoulder, forehead, and back of his head and
cuts to his mouth, nostril and ears. (Presentence Investigation Report (hereinafter, PSI), p.3.) 1
The police determined that the injuries did not seem consistent with what a baby would have
been able to cause by himself (PSI, p.3.) During the investigation, Mr. Aceves's girlfriend
alleged that he bit her on the shoulder, causing visible bruising and redness. (PSI, p.3.)
Mr. Aceves was charged with injury to children and domestic battery in the presence of a
child.

(R., no. 47822-2019, p.37.)

He pleaded guilty to injury to children, and the State

dismissed the domestic battery charge. (R., no. 47822-2019, p.69.) The district court imposed a
unified sentence of eight years, with two years determinate, and the court retained jurisdiction.
(R., no. 47822-2019, p.99.) Mr. Aceves appealed. (R., no. 47822-2019, p.104.) He asserted that

the district court abused its discretion by imposing an excessive sentence, and the Court of
Appeals affirmed. See State v. Aceves, Docket No. 47288-2019 (Ct. App. April 28, 2020).
The district court relinquished jurisdiction following the retained jurisdiction period but
reduced the sentence to seven years and nine months, with one year and nine months
determinate. (R, p.13.) Mr. Aceves appealed. (R., p.17.) He asserts that the district court
abused its discretion by relinquishing jurisdiction.

1

This Court has augmented the record with the record and transcript from Mr. Aceves' s prior
appeal, Docket Number 47822-2019.
2

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
"The primary purpose of the retained jurisdiction program is to enable the trial court to
gain additional information regarding the defendant's rehabilitative potential and suitability for
probation." State v. Jones, 141 Idaho 673, 676 (Ct. App. 2005). "[P]robation is the ultimate
objective of a defendant who is on retained jurisdiction." Id. at 677. The decision to relinquish
jurisdiction is a discretionary one; consequently, the standard for review is whether the lower
court abused its discretion. State v. Seiber, 117 Idaho 637 (Ct.App.1989). Mr. Aceves asserts
that the district court abused its discretion by relinquishing jurisdiction.
Prior to going on his rider, Mr. Aceves expressed his remorse at the sentencing hearing:
All I would like to say is I feel horrible. Even though I don't show that I have any
remorse, I do. I wake up every day. It was something that should never have
been done.
Yea, I have a lot of - I am angry with myself because I don't know why I acted
the way I acted. I mean, I wake up, I see my daughter, she's nine months old. I
see her and I just can't picture somebody doing that to a child. I did it and I feel
really- I apologize.
I know an apology won't make that go away, but every day I wake up with that
same picture in my head of what I did. And I'm sorry. I apologize. And that's
pretty much it, Your Honor.
I feel - I am angry with myself. I am not angry with the world, I am not angry
with no one. I am angry with myself. I shouldn't have done that.
Like I said, I wake up every morning before I go to work and see my daughter in
her crib and I just, why Cesar? Why did you do it? It was a dumb choice that I
chose to do.
And I honestly feel that even though when they would ask me, "do you have a
drinking problem," I will say no. But I do consume a lot of alcohol. That's one
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ofmy things. Every day, get off work, on the way to the house I will stop by and
grab a six pack or 12 pack. Every day I have beers. That's not a lie. But I feel
like that's a big impact on me, the alcohol.
And honestly, I feel like - that's never came across my head to do that, what
happened in this incident. But I feel - I personally feel that it was just the
alcohol. The frustration and then the alcohol at the same time. I just feel it all got
to me. Which I shouldn't have acted that way.
But I have nothing else to say but just to apologize to the victim. And I know
that's not going to make her forget about the past. It is something that I'm going
to hold for a very long time because I do have my kids. I do have kids. And I
don't know how I would act ifl ever find out somebody did something like that to
my daughter. That's all, Your Honor.
(Tr., no. 47822-2019, p.45, L.21 - p.47, L.17.) Further, Mr. Aceves had no felony criminal
history prior to his event, and his prior record consisted only of having an invalid driver's license
and being a minor in possession of alcohol, which was dismissed after paying a fine. (PSI, p.5.)
Mr. Aceves performed well on his rider. The Department of Correction recommended
that the court place Mr. Aceves on probation. (APSI, p.2.) He had completed programs in
Aggression Replacement Training and Pre-release and was on schedule to complete courses in
substance abuse and Career Bridge Two. (APSI, p.3.) "Mr. Aceves frequently participated in
group discussions and was open to feedback from his peers and instructor. He was honest with
the group about his substance abuse and was able to identify what situation are risky for him as
well as why he tends to drink." (APSI, pp.4-5.) "One thing he is going to take from this
program are the skills that he learned on how to act when dealing with risky situations. He
reported he feels more confident with being assertive and telling people no." (APSI, p.5.)
The Department recommended probation because
Mr. Aceves attended all classes with a positive attitude and completed his
assignment. He also completed a recovery management plan in order to better
familiarize himself with the resources available in his community. Mr. Aceves
would further benefit from setting up a strong support system that will aid him in
staying accountable and help him follow through with his responsibilities.
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(APSI, p.7.) Mr. Aceves believed that he deserved probation because he had completed his
classes and "I've gained skills such as thinking errors, lapse and relapse prevention. I've also
learned skills to cope with my emotions such as anger and depression to make me a productive
member of society." (APSI, p.7.)
Mr. Aceves also addressed the court at the review hearing. He stated,
I would just say, Your Honor, that I took the whole rider very seriously. I put a
lot of thought into my whole stay of being incarcerated. I didn't just come and do
a rider just kind of trying to give a good impression.
It's an eye-opener. It might sound really ignorant, really, really dumb, but I
personally feel like this rider, honestly, has helped me. And I think it will help
me out in the future.
It was - for ones I remember, from one of my reports I had, yeah, I lied a lot.
Here, I honestly feel like there is no need for me to be lying to get through life.
This whole rider has opened my eyes and has made me realize how to value my
loved ones and not take everyone for granted. Not to take important people for
granted.
(Tr., p.14, Ls.6-24.) Mr. Aceves emphasized that he took all of his classes very seriously and
noted that he was being held accountable for his own actions.

(Tr., p.15, Ls.5-25.)

He

concluded by stating, "I honestly feel I have bettered myself. I have [grown]. I feel more
matured. I just feel really proud of myself that - not being I'm here, I don't feel proud of it
because of that. I feel proud of myself because I've learned new ways how to control certain
situations with my high-risk situations. I've learned how to deal with them." (Tr., p.16, Ls.714.)
In deciding to relinquish jurisdiction, the district court its concern with a disciplinary
matter that occurred during the rider and with the programming that was available to
Mr. Aceves. (Tr., p.17, L.12 - p.19, L.16.) However, this disciplinary matter was very minor
and involved only allowing another inmate to use his telephone PIN number. (APSI, p.4.) With
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regard to programming, the court noted that "I realize there may be limited programming that is
available on the rider," and "I don't know if the rider doesn't have any type of domestic violence
courses or if you just haven't had the opportunity to complete them."

(Tr., p.19, Ls.5-16.)

Mr. Aceves of course is not responsible for the programming that was available to him, and he
submits that the record shows that he performed well in the programs that were offered.
Considering that Mr. Aceves performed well on his rider and that the Department
recommended that he be placed on probation, Mr. Aceves submits that the district court abused
its discretion by relinquishing jurisdiction.

CONCLUSION
Mr. Aceves respectfully requests that the district court's order relinquishing jurisdiction
be vacated and his case remanded for further proceedings.
DATED this 30th day of December, 2020.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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